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prescribed authority to be fair and equitable having regard
to the fare fixed by the competent authority under the
Motor Vehicles Act.......ccoeevininis It may be remembered
that passenger tax levied under section 3 of the Act . is
not a tax on the owner of the vehicle, but is a tax on the
fare paid in respect of the passengers irrespective of the
fact, whether the fare is actually paid or in view of the
provisions of the explanation to sub-section (1) or sub-
section (2) of section 3 is notionally deemed to have
been paid. If any part of the definitions of ‘public vehicle’
or ‘passenger’ are in any manner found to come into con-
flict with the express provisions of section 3 of the Act,
the definition in question would by operation of the open-
ing words of section 2 not operate to that extent on
account of its repugnancy to section 3.”

Nothing more need be added than to say that we are in respectful
agreement with what has been quoted by us,

(14) In the result, all the writ petitions are dismissed. No costs.

N.K.S.

FULL BENCH
LETTERS PATENT APPEAL
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versus
THE ASSISTANT DIRECTOR, CONSOLIDATION OF HOLDINGS,
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December 15, 1976 ,
. Limitation Act (36 of 1963)—Article 137 of the Schedule—Con-
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stituting parties to a petition under Article 226—Article 137—Whe-
ther applicable,

 Held, that a High Court while exercising jurisdiction under
Article 226 of the Constitution of India 1950 does not try a suit as
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commonly understood. It is settled law that when a Court is invest-
ed with a particular jurisdiction under an Act of 'the Parliament, it
also gets invested with the authority to take all ancillary steps which
are necessary to exercise that jurisdiction. A petition presented to
a High Court exercising jurisdiction under Article 226 of the Consti-
‘tution cannot necessarily be regarded as an application under the
Code of Civil Procedure 1908. It is an entirely different matter that
while entertaining and deciding such an application, the High Court
may draw upon the principles of the Code of Civil Procedure which
are based on equity, justice and good conscience but in doing so the
High Court seldom takes recourse to the penal provisions of the
said Code. All that has to be seen is whether the grant of such an
application would promote the ends of justice or not. Article 137
of the Schedule to the Limitation Act, 1963 canot, therefore, govern
an application filed in the High Court exercising jurisdiction under
Article 226 of the Constitution of India. Article 137 of the Act does
not, therefore, apply to an application for adding or substituting
parties to a petition under Articie 226 of the Constitution.

(Paras 19 and 21)

Case referred by the Division Bench consisting of Hon’ble the
Chief Justice Mr. R. S. Narula and Hon’ble Mr. ' Justice M. R.
Sharma, on 13th August, 1974 to a Larger Bench for decision of an
important question of law involved in the case. The Full Bench
consisting of Hon’ble Mr. Justice O. Chinnappa Reddy, Hon’ble Mr.
Justice M. R. Sharma and Hon’ble Mr. Justice Surinder Singh,
finally decided the case on 15th December, 1976.

Letters Patent Appeal under Clause X of the Letters Patent
against the judgment of Hon’ble Mr. Justice Bhopinder Singh
Dhillon, passed in Civil Writ No. 3036 of 1965 on 28th March, 1974.

Anand Sarup, Senior Advocate with R. S. Mittal, Advocate and
K. G. Chaudhry, Advocate, for the appellant.

Puran Chand, Advocate, for respondent Nos. 2 & 3.
V. K. Vashisht, Advocate with him, for the respondent,

REFERRING ORDER
R. S. Narula, C.J.

(1) Whether article 137 of the Schedule to the Limitation Act
(36 of 1963) does or does not apply to an application for adding or
substituting parties to a petition under Article 226 of the Constitu-
tion is the important question of law which has to be decided before.
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this appeal under clause 10 of the Letters Patent against the dis-
missal of the appellant’s writ petition by a learned Single Judge of
this Court can be heard and considered on merits. This question
has arisen in the following circumstances: —

(2) By order, dated May 20, 1959 (Annexure ‘A’ to the writ
petition), under sub-section (4) of section 21 of the East Punjab
Holdings (Consolidation and Prevention of Fragmentation) Act (50
of 1948) (hereinafter called the Act), the Assistant Director, Con-
solidation of Holdings, Patiala, allowed the appeal of Lal Chand
against Deepan (respondent No. 4 in the writ petition) and others
relating to repartition proceedings in village Samchana, tahsil and
district Rohtak, and made certain changes which affected aforesaid
Deepan, Baba Amar Dass (respondent No. 7 in the writ petition),
and Ram Kala appellant. The appellant’s petition under section 42
of the Act was allowed by the order of the Director of Consolidation
of Holdings, dated August 23, 1961 (Annexure ‘B’). That order was,
however, passed in the absence of Maya Chand and Daya Chand
respondents Nos, 2 and 3, respectively. The said respondents suc-
ceeded in having that order set aside by the order of this Court,
dated October 15, 1962, in Civil Wmt 184 of 1962, on the ground that
the same had been passed by the Director without affording Maya
Chand and Daya ‘Chand opportunity of belng heard. " The Additional
Director, Consolidation of Holdmgs Rohta’k then pas$ed an order
(Annexure ‘C’) to the same effect in’ the post remand proceedmgs on
January 9, 1963, after hearing Maya Chand and Daya Chand. T’he‘
ground on ‘which the order Annexure ‘A’ had been mibodified and’
reversed to some extent on both the occasions under section 42 was
that contrary to the scheme no Chahi land had been allotted to Ram
Kala appellant. The appellant was admittedly satisfied with the
orders passed by the Additional Director on both the  occasions.
Maya Chand and Daya Chand not having felt satisfied even with the
second order of the Additional Director again approached this Court
in Civil Writ 514 of 1963. By order, dated November 3, 1965, this
Court (A. N. Grover, J. as he then was) allowed the writ petition,
and quashed the order of the Additional Director on the short
ground that he had no jurisdiction to hear any petition in revision
under section 42 of the Act against the order of the Assistant
Director exercising the powers of the State Government in view of
the binding judgment of their Lordships of the Supreme Court in
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Roop Chand v. The State of Punjab and another, (1). The resuit
was that the order of the Assistant Director, dated May 20, 1959,
held the field and the appellant who was aggrieved of the same was
left with no remedy available to him except to impugn the same in
writ proceedings. He, therefore, filed in this Court Civil Writ 3036
of 1965, against the dismissal of which the present appeal has been
filed. During the pendency of the writ petition Baba Amar Dass
and Deepan (respondents Nos, 7 and 4, respectively) died on Sep-
tember 5, 1968, and January 1, 1970, respectively.

(3) The application of the appellant, dated May 2, 1973 (Civil
Miscellaneous No. 2908 of 1973), for bringing on record the legal
representatives of the deceased respondents was filed on May 17,
1973, and was ultimately dismissed by the order of R. N. Mittal, J,
dated November 23, 1973, on the short ground that it was barred by
time according to law laid down by a Division Bench of this Court
(D. K. Mahajan and B. R. Tuli, JJ.) in Dula Singh v. Union of India
and others, (2) corresponding to (3) wherein it has been held
that the residuary article 137 of the Schedule to the Limitation Act
applies to such an application; inasmuch as the application in the in-
stant case had admittedly béen filed after the expiry of more than
three years from the death of Deepan as well as Baba Amar Dass,
and no application under section 5 of the Limitation Act had been
filed for extending the period of limitation. When the writ petition
came up for final disposal before Dhillon, J. on March 28, 1974, the
learned Judge naturally felt helpless as he could not grant any relief
to the appellant without affecting the rights of Deepan and Baba
Amar Dass deceased respondents who were necessary parties to the
petition, but were not represented before the Court by their heirs.

(4) In this appeal against the order dismissing the appellant’s
writ petition (with which judgment the earlier order of Mittal, J.,
dated November 23, 1973, has merged), it has been argued by Shri
Anand Swarup, the learned Senior Counsel for the appellant, that
according to the aforesaid judgment of the Division Bench in Dula
Singh’s case (supra) writ proceedings do not abate by the death of
a hecessary party, and cannot be dismissed on that ground. Learned
counsel is no doubt correct in that respect, but a writ petition has

L —_— - ———

(1) 1963 P.LR. 576.
(2) 1971 PLR. 432=(3) LLR. (1973) Pb. & Hary. 491.
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6 be dismissed if necessary parties have not been impleaded thereto.
It is beyond question that the legal representatives of Deepan and
Baba Amar Dass were necessary parties to the writ-petition as their
rights were bound to be affected by granting any relief to the ap-
pellant. There are, however, observations in the judgment of the
Division Bench in Dula Singh’s case (supra) to the effect that an
application for bringing on record the legal representatives of a
deceased party in a writ petition is governed by article 137 of the
Schedule to the Limitation Act. The application which had been
made in Dula Singh’s case was within three years, and, therefore,
the question as to what would be the fate of such an application
filed after the expiry of the period of three years did not arise be-
fore the learned Judges. The observations regarding application of
article 137 were made by the Dlvxsmn Bench while  repelling the
afgument of the affected” pabty in that case to 'thé effect that
article 120 of the Limitation -Act applied, and the apphcatlon given
in that case after the expiry of more than 90 days from! the death of
‘the deceased party was barred by time. The partles to that case
were thereféore, not mterésted m agltatlhg that hmltatlon for such
an apphcat:on could be even more thdn three years

(5) Mr. Anand Swarup has placed reliance on the ]udgment of
a learned Smgle Judge of this Court (Tek Chand, J.) in Jowala
Singh Prem Singh and others v. Malkan Nasirpur and others, 4);
wherein it has been held that the pnnc1ple of abatement of proceed-
ings under Order 22 of the Code of Civil Procedure has been exten-
ded by, rule 11 of that order to the case of appeals, but there being
no mention of its applicability to revisions, the maxim inclusio unius
est exclusio alterius should apply, and by re'stnctmg the apphcatlon
-of the rule of abatement expressly to sults and appeals the intention
of the legrslature was to exclude from its purview cases arising from
proceedings in revision. Counsel submits that he wants to extend
the pr1nc1ple laid down by Tek Chand, J. in Jowala Singh Prem
Singh’s case (supra) to writ proceedings. It is, however, not neces-
sary for him to do so as even the later Division, Bench in Dula Singh’s
case (supra) has unequivocally, and in our opinion correctly, held
that the provisions of Order 22 governing the case of abatement
during the pendency of a suit do not apply to proceedings under
Article 226 of the Constitution. The difficulty in the way of the

(4) ALR. 1958 Pb. 171.
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appellant is that of limitation for making such an application. T am;
at the moment inclined to think that in the face of the fact
that there is no period of limitation prescribed for filing a writ peti-
tion and that even after the dismissal of the petition on
account of want of necessary parties, the appellant has a
right to file a fresh writ petition by impleading all the necessary
parties subject to his explaining the delay in filing the petition on the
satisfaction of the Court, and further in view of the fact that no
ordinary law made by the Parliament or the Legislature of any
State can override or affect the provisions of the Constitution, and
the remedy by way of a writ petition is provided by Article 226 of
the Constitution, it is not correct to invoke and apply any provision
of the Limitation Act either to the writ petitions themselves, or
to any application which may have to be filed for keeping the writ
petition alive or for seeking effective relief therein unless some
amendment to that effect is made in Article 226 of the Constitu-
tion itself. It can well be argued that since while holding that there
is no period of limitation for a petition under Article 226 of the
Constitution their Lordships of the Supreme Court have observed in
the State of Madhya Pradesh and another versus Bhailai Bhai, (5),
that a petition filed after the expiry of the normal period for seeking
relief claimed therein in a suit should not ordinarily be entertained,
the same principle should be applied to an application for substitu-
tion| of deceased parties by their heirs in a writ petition. Even if
that principle is invoked, the expiry of the ordinary period of limita-
tion laid, down - for, a_similar apphcatlon id a suit would not be an
absolute bar to the entertainment of an apphcatflon for the same relief
in writ proceedmgs, and the question of delay in such cases will have
to be decided on the facts and circumstances of each case as is done
in the case of a writ petition itself without being deterred by any
mandatory requirement of the Limitation Alct. We, however, feel
that if ultimately we are persuaded to take the view which I am
inclined to take at the moment, our decision will go contrary to the
observations of the Division Bench in Dula Singh’s case (supra).

(6) I, therefore, consider that in these circumstances we should
refer this case to a Bench of more than two Judges to consider and
decide whether the provisions of article 137 of the Schedule to the
Limitation Act, 1963, apply to applications for bringing on record the
legal representatives of the deceased parties, or the applications for

(5) A.IR. 1964 S.C. 1006.
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adding new parties in a writ petition. Since the answer to that
question either way will leave nothing more to be decided in' this
appeal, the appeal itself may be decided by the Full Bench after
answering the above-mentioned question. The costs of the parties in
the present proceedings shall abide the result of the hearing of the
appeal by the Full Bench.

M. R. Sharma, J.—I agree.

' Judgment of the Court was delivered by:—

M. R. Sharma, J.—

(7) The facts of the case are given in the elaborate order of
reference prepared by my Lord the Chief Justice and need not be
repeated all over again,

(8) The decision of the case depends upon the answer to the
following question: — l

Whether Article 137 of the Schedule to the Limitation Act
(36 of 1963) does or does not apply to an application for
adding or substituting parties to a petition under Article
226 of the Constitution ?

(9) Order XXII, rule 4, Code of Civil Procedure, lays down that
where one:of two or more defendants dies and the right to sue does
not survive against the surviving defendant or defendants alone, or
a sole defendant or sole surviving defendant dies and the right to
sue survives, the Court, on an application given:in that behalf shall
cause the legal representative of the deceased defendant to be made
a party and shall proceed with the suit. These provisions have been
made expressly applicable to appeals by virtue of rule 11 of ,Order
22, Code of Civil Procedure. However, there is no express provision
in the Code of Civil Procedure making the provisions of Order XXII,
rule 4, of the said Code applicable to the revision petitions. Conse-
quently, this Court has held in a series of judgments that Order
XXII of the Code doesinot apply to the revision petitions. See in
this connection Jowala Singh Prem Singh and others v. Malkan
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Nasirpur and others, (4)(supra), Ram Saran Dass Tara Chand v.

Ram Richhpal L. Mannu Lal and anothers, (6); and Smt. Dhan Devi
and another v. Bakhshi;Ram, and another, (7).

(10) It is, however, argued that in a petition under Article 226
of the Constitution of India, civil rights of the parties are involved
and the procedure laid down in the Code of Civil Procedure, so far
as it!can be made applicable to proceedings which partake of the
nature of civil proceedings and by virtue of section 141 of the Code
and the other provisions of the Code including Order XXII, does
apply to such proceedings.

(11) While exercising jurisdiction under Article ' 226 of the
Constitution, this Court does not try a “suit” as is ordinarily under-
stood. The word '“suit” is not defined in the Code of Civil Pro-
cedure. However, in Hansraj Gupta gnd others v. Dehra Dun
Mussoorie Electric Tramway Co. Ltd., (8), it was held that the word
“suit” ordinarily means, and apart from some context must be taken
to mean, “a civil proceeding instituted by the presentation: of a
plaint.” Similar view was taken by the Supreme Court in Nawab
Usmanali Khan v. Segar Mal, (9). The Court observed— '

‘Now, a proceeding under section 14 read with section 17 of the
Indian Arbitration Act, 1940, for the passing of a judg-
ment and decree on an award does not commence with a
plaint or a petition in the nature of a plaint, and cannot be
regarded as a suit and the parties to whom the notice of
_the filing of the award is given under section 14(2) can-

not be regarded as ‘sued in any Court otherwise compe-
tent to iry the suit.’ ”

(12) The proceedings under Article 226 of the Constitution re-
lating to civil matters are no doubt civil proceedings but on that
ground alone it cannot be held that the Code of Civil Procedure
governs such proceedings. This Court may while exercising juris-
diction under Article 226 of the Constitution draw upon the princi-
ples enunciated in the Code of Civil Procedure, for, the principles:

(6) A.IR. 1963 Pb. 206.

(7 A.LR. 1969 Pb. & Hary. 270.
(8) ALR. 1933 Privy Council 63.
(9 ALR. 1965 S.C. 1798.
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contained therein are by and large based on the principles of natural'
justice. Nevertheless, it can devise its own procedure for rendering
speedy and efficacious justice in the circumstances of the case.
Section 141 of the Code of Civil Procedure lays down that the pro-
cedure provided in that Code in regard to suits shall be followed,
as far as it can be made applicable, in all proceedings in any Court
of Civil jurisdiction but this provision -cannot be pressed into ser-
vice for putting procedural fetters in the way of this Court for
exercising jurisdiction under Article 226 of the Constitution for, the
adoption of that course would practically strangulate this jurisdic-
tion. In Babubhai Muljibhai, Patel v. Nandlal Khodidas Barot and
others, (10), thel.Court took special notice of the words “as far as it
can be made applicable” in section 141, Code of Civil Procedure, and
held—

“The words ‘as far as it can be made ap(p}wa;ale make it clear
that, in applying the various provisions of the Code to
proceedings other than those of a suit, the Court must
take into account the nature of those proceedings and the
relief sought. The object of Article 226 is to provide a
quick and inexpensive remedy to aggrleved parties.
Power has consequently been vested in the High Courts
to issue to any person or authonty, 1nc1ud1ng in appro-
priate cases any Government, within the jurisdiction of
the High Court, orders or writs, including writs in the
nature of habeas corpus, mandamus, prohibition, quo
warranto and certiorari. It is plain that if the procedure
of a suit had also to be adhered to in the case of  writ
petitions, the entire purpose of having a quick and in-
-expensive remedy would be defeated. A writ petition
under Article 226, it needs to be emphasised, is essentially
different from a suit and it would be incorrect to assimi-
late and incorporate the procedure of a suit into the pro-
ceedings of a petition under Article 226.”

(13) Similar view was expressed by R S, Sarkaria, J. (now a
learned Judge of the Supreme Court), in Bhagwan Singh and others
v. Additional Director of Consolidation, Punjab, Ferozepore, and
another, (11). It was observed—

“What is provided in section 141 ig that the procedure laid
down in the Code in regard to suits is to be followed so

(10) AIR. 1974 S.C. 2105.
(11) AILR. 1968 Pb & Haryana 360.
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far as it can be, in all proceedings in any Court of civil
jurisdiction. A High Court, when it exercises extraordi-
nary jurisdiction under Article 226 of the Constitution,
cannot, in my opinion, be said to be a Court of civil juris-
diction. This special jurisdiction of a High Court aims at
securing a very speedy and efficacious remedy, to a per-
son whose legal or constitutiona] right has been infringed.
If all the elaborate and technical rules of Civil Procedure
laid down in the Code, were to be imported through sec-
tion 141 of the Code into these writ proceedings, their very
purpose is likely to be defeated by their becoming bogged
in procedural delays. In short, the provisions of the Code
of Civil Procedure do not, in terms, govern writ proceed-
ings under Article 226 of the Constitution.”

(14) In K. L, Bhansali v. The Chief Controller of Imports and
Exports, (12), R. S. Narula, J. (as the learned Chief Justice then was)
observed— ' -

“Moreover, I am inclined to think that if even one of the legal
representatives of the deceased petitioner had claimed to
be brought on record he could have been allowed to prose-
cute the writ petition, The law of abatement does not
apply 1o petitions under Article 226 of the Constitution.
All that has to be seen is whether the right which enti-
tled the deceased to invoke the writ jurisdiction of the
High Court has or has not survived to the legal represen-
tative who claims to prosecute the petition.”

Even in Dula Singh v. Union of India and others, (2) (supra),
Tuli, J., speaking for the Bench, endorsed this view in the following
words :— '

“The learned counsel for the appellant hag urged that the
provisions of Order 22 of the Code of Civil Procedure do
not apply to writ proceedings and in support of his sub-
mission he relies on the judgment of Shamsher Bahadur, J,
in Shri Kirpal Singh v. The Deputy Custodian General
(13). The judgment of the learned Judge was confirmed
in appeal by a Division Bench in Shri Ajit Singh vs The

(12) 1967 PL.R. 19.
(13) C.W. 325/56 decided on 21-4-61.



q09

Ram Kala v. The Assistant Director, Consolidation of Holdings,
Punjab, Rohtak and others (Sharma, J.)

Deputy Custodian, (14). The same view was taken by
another Division Bench of this Court in Chaudhry Jai
Ram Dass v, Gurcharan Singh. The matter was examined
by me in Pali Ram v. The Additional Director Consolida-
tion of Holdings, Hissar, wherein I held that—

‘The writ petition does not abate because of the death of the
respondent on the ground that his legal representatives
were not brought on record within the time prescribed
in the Limitation Act. The legal representatives of a
deceased petitioner or a deceased respondent can be
brought on the record under Order 1, Rule 10, Code of
Civil Procedure.’

While coming to that conclusion I had relied on the judgment
of Shamsher Bahadur, J. in Kirpal Singh’s case (supra) and
on the judgment of Narula, J. in K. L, Bhansali v. Chief
Controller of Imports and Exports, (12) supra, wherein the
learned Judge had held that “the law of abatement did not
apply to the petitions under Article 226 of the Constitu»
tion,”

(15) The learned counsel for the respondents then relied upon
©Chandradeo Pandey and others v. Sukhdeo Rai and others, (15), in
which it has been held that an application for substitution of heirs
of a deceased party in a revision petition is governed by Article 137
of the Limitation Act. This authority does not advance the case of
the respondents because in the instant case we are concerned with
.an application for the substitution of the heirs of a deceased party
in a petition under Article 226 of the Constitution, Besides, so far
as this Court is concerned, it has been consistently held that Order
22 Code of Civil Procedure, does not apply to revision petitions. For
the purposes of this case, it is not necessary to examine the correct-
ness of the earlier judgments of this Court on this point vis-a-vis the
view taken by the Allahabad High Court.

(16) In view of the binding precedent of the Supreme Court and
the preponderance of opinion in this Court, we hold that Order 22,
Code of Civil Procedure, does not apply to the writ proceedings.

(14) L.P.A. 133/61 decided on 6-3-63.
(15) A.IR. 1972 Allahabad 504.
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(17) However, in Dula Singh’s case (supra), the learned Judges
after coming to the abovementioned conclusion made some obser-
vations to the effect that an application for bringing on record the
legal representatives of a deceased party in a writ petition is
governed by Article 137 of the Schedule to the Limitation Act The
learned counsel for the respondents strongly relied on these obser-
vations and referred to Article 137 of the Limitation Act correspond-
ing to Article 181 of the Limitation Act No. 9 of 1908, which reads
as under :— ' '

Description of application Period of  Time from which period
Limitation begins to run

137. Any other applica- Three years When the right to
tionfor which no period ) apply accrues
of limitation is provided
elsewhere in this Divi-
sion

(18) He argued that the language employed in the Article indi~
cates that three years’ period of limitation is provided for any
application which is presented to a Court. We are unable to accept.
this contention raised by the learned counsel in view of the follow-
ing observations made by their Lordships of the Supreme Court in
Sha Mulchand and Co. Ltd. v. Jawahar Mills Ltd., Salem, (16).

“Learned Advocate, however, strongly relies on Article 181,
Limitation Act. That Article has, in a long series of
decisions of most, if not all, of the High Courts, been
held to govern only applications under the Code of Civil
Procedure, It may be that there may be divergence of
opinion even within the same High Court but the pre-
ponderating view undoubtedly is that the Article applies:
only to applications under the Code.”

(19) As already noticed, this Court while exercising jurisdic-
tion under Article 226 of the Constitution does not try a suit as
commonly understood. It is settled law that when a Court is in-
vested with a particular jurisdiction under an Act of the Parlia-
ment, it also gets invested with the authority to take all ancillary

(16) AIR 1953 S.C. 98. i
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steps which are necessary to exercise that jurisdiction, A peti-
tion presented to this Court exercising jurisdiction under Articie 226
of the Constitution cannot necessarily be regarded as an application
under the Code of Civil Procedure, It is an entirely different
matter that while entertaining and deciding such an application,
this Court may draw upon the principles of the Code of, Civil Pro-
cedure which are based on equity, justice and good conscience but
in doing so this Court seldom takes recourse to the penal provisions
of the said Code. All that has to be seen is whether the grant of
such an application would promote the ends of justice or not. We
are, therefore, of the view that Article 137 of the Schedule to the
Limitation Act cannot be held to govern an application filed in the

High Court exercising jurisdiction under Article 226 of the Consti-
tution of India,

(20) There is yet another way of looking at the things, In
case a writ petition is dismissed on the ground that the legal re--
presentatives of a necessary party could not be brought on record,
the dismissal of the petition would not be regarded as a dismissal
on merits and the order passed can not operate as a bar of res
judicata. The petitioner could file another petition on the same
subject and explain the delay by averring that he had been dili~-
gently fighting the earlier writ petition. If the High Court is
then satisfied that manifest injustice done to such a petitioner cannot
be avoided unless the newly filed writ petition is admitted to hear-
ing, it would be open to it to entertain such a petition, Such a
course would tend to increase procedural delays only instead = of
promoting the cause .of justice. An interpretation which leads to
such a result has to be avoided at all costs. In our considered
opinion Dula Singh’s case (supra) which lays down that Article 137
of the Schedule to the Limitation Act No. 36 of 1963 applies to an
application for adding or substituting parties to a petition under
Article 226 of the Constitution is not correctly decided,

(21) For the aforementioned reasons, we are of the view that
Article 137 of the Schedule to the Limitation Act No, 36 of 1963
does not apply to an application for adding or substituting a party
to a petition under Article 226 of the Constitution,

(22) In the result this appeal is allowed, the orders dated
November 28, 1973, and March 28, 1974, passed by the learned
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Judges of this Court are set aside and the case is remanded to the
learned Single Judge for a fresh decision in accordance with law.
December 15, 1976,

Chinnappa Reddy, J—I agree.

Surinder Singh, J.—I agree.

FULL BENCH
MISCELLANEOUS CIVIL

Before R. S. Narula, C.J., S. S. Sandhawalia and -- -
Prem Chand Jain, JJ.

PARKASH SINGH BAWA,—Petitioner.

versus
N |
THE PUNJAB STATE AGRICULTURAL MARKETING BOARD,
CHANDIGARH, THROUGH ITS CHAIRMAN AND ANOTHER

Respond‘en"ts.
Civil Writ No. 1146 of 1971
December 16, 1976

Punjab Agricultural Produce Markets Act (XXIII of 1961)—
Sections 3(1), 3(14) and 43—Punjab Agricultural Produce Markets
(General) Rules 1962—Dismissed employee of a statutory body—
Declaration that such .employee continues to remain in service—
When can be granted—Punjab State Ag’mcultural Marketing Board—
Wihether a statutory authority.

Held, that the decision of their Lordships of the Supreme Court
in Sirsi Mumczpalzty v. Cecelia Kom Francis Tellis has impliedly
-overruled the decision in Executive Committee of U. P. State Ware-
housing Corporation v. Chandra Kiran Tyagi, insofar as it laid down
that a regulation framed by a statutory body itself under a power
conferred on it by the statute did not create any mandatory obliga-
‘tion thereon and consequently did not confer any statutory status
on its employees. The services rules or bye-laws or regulations by
‘whatever name they be called where framed by a statutory autho-
Tity within the meaning of Article 12 of the Constitution of India



